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Paul Bourassa passed a milestone at
age 55. He was one of the first “baby
boomers” (Americans born from

1946 through 1964) to officially become
an “older person”. While he can nab
discounts at hotels, restaurants, and plays,
and is eligible to be an AARP (American
Association of Retired Persons) member,
there’s one more thing he may experience:
age discrimination. To Bourassa, it seems
a bit ironic—as an analytical chemistry lab
manager he sat in on many meetings where
the topic of discussion was workforce
cutbacks. All scenarios were put on the
table, including culling higher-income
employees, which offered the advantage
of fewer positions to cut. However, because
a disproportionate layoff of older employ-
ees carried potential Equal Employment
Opportunity Commission (EEOC) problems,
Bourassa says they usually went with a
“last in, first out” layoff. 

These days Bourassa finds himself on
the other side. He last worked for a compa-
ny that manufactured amenities for the
hospitality industry. The aftermath of the
terrorist attacks of September 11, 2001,
hit the company with a vengeance and
he found himself an example of a last in,
first out layoff. At this writing, he had
been out of work one year. Bourassa is
mining his established network of
colleagues and feels hopeful about job
prospects, but he can’t help questioning
whether his age will hinder him in secur-
ing his next position. 

As a manager, Bourassa says he didn’t
witness any cases of “Let’s let this guy go
because he’s getting old,” but he noticed
a heightened sensitivity toward older
employees. “Let’s say there’s a greater aware-
ness of older employee performance and
what to do if it’s not up to speed, where-
as younger people are feeling their way and
they can be mentored. There’s less senti-
ment for the older worker. It’s not a legal
issue but a performance-based issue, but
it’s probably age discrimination of a sort.”

Complaints Are Rising
As with past economic downturns,
complaints of age discrimination (defined
as prejudice against an older adult through
attitudes and behavior) are rising—up 15%
in 2002 according to the EEOC. Also, work-

force demographics are changing. In 2001,
60% of men and women aged 55 to 64 and
13% of people 65 and older were working,
an increase from the 1980s and 1990s, with
further increases projected over the next 15
years. Most are men, especially in the 65-
and-older group, although working women
in that age group comprise the same
percentage (9.7%) as in 1950. So how
common is age discrimination and how does
someone like Bourassa deal with its poten-
tial? How much does age count with his
prospective employers?

Sheldon Steinhauser, a Denver-based
consultant specializing in age discrimi-
nation issues, believes the boomer gener-
ation is helping to shape the rules.
“With 76 million pressing the age-50 mark,
they want to work longer, they expect
to work longer and they expect to be treat-
ed well, and are less willing to accept what
they perceive as discrimination,” says
Steinhauser.

According to Steinhauser and Bouras-
sa, employees should pay attention to two
things in particular: performance and atti-
tude. “The most important advice for older
people is to continually assess your

performance and keep as much as possi-
ble in writing,” Bourassa says. In fact,
employees of all ages should do what
management does: “document, document,
document. Keep a journal of anything that
happens during your professional career,
day-to-day projects, when and how you
completed them, and accolades.” This
can help in the annual review process
and also be a legally accepted document.

“You don’t want to be saying to yourself,
‘I wish I had documented that.’”

Other suggestions for the older employ-
ee are to
•be an initiator, which Bourassa describes

as more than being willing to change.
“Be a change agent and you’re more like-
ly to be viewed favorably by manage-
ment. Company management doesn’t have
to buy into your ideas but you’re active-
ly participating in decisions.” 

•keep up to date in education and train-
ing, which in these lean times probably
means funding it yourself. However, it
shows a desire to continue to learn.

•be prepared to sell the broad experience
that an older worker offers. Older work-
ers bring a sense of stability and can moti-
vate less-experienced employees. 

•On résumés, only list the last 10 years
or the past three to four jobs and don’t
put your year of graduation. A résumé
needs only to generate enough interest
for an interview.

Going to Court
For those who seek legal action for what
they perceive is age discrimination, there’s

W o r k p l a c e  P e r s p e c t i v e s

LINDA RICHARDS

Age Discrimination: 
Fact or Fiction?

As the “boomers” grow older, both employers
and workers need to be sensitive to the issue.



good news and bad news. First, the good:
Age discrimination cases win higher mone-
tary awards than sex, race, and disability
discrimination cases. In 2000, the medi-
an age discrimination award was $268,926.
“With cases involving older plaintiffs, the
jury thinks that could be themselves or
their parents and they see that the compa-
ny’s top officers are receiving huge compen-
sation amounts while sending older persons
packing,” says Steinhauser. “Plus, they

know it takes far greater time to find a job
at that same pay level.” According to Stein-
hauser, 60% of age discrimination jury trials
decide in favor of the plaintiff. 

However, the bad news is that most age
discrimination complaints don’t get that
far. Joshua Gruenberg, a San Diego attor-
ney specializing in employee rights, says
that less than 10% of his initial consulta-
tions end up having any hope of a legal
case. “It comes down to proof and people

don’t have enough evidence. They have a
hunch, but you need more than a hunch.” 

Recent court rulings have made it even
harder. For example, it’s legal for a compa-
ny to reorganize for financial reasons even
if its actions disproportionately affect older
workers. “I ask them how they knew they
were discriminated against because of age.
Maybe you heard something, such as sever-
al older people were terminated before
them and you overheard someone saying
why they were terminated.” Gruenberg
could not comment on one recent age
discrimination case against a San Diego
pharmaceutical company because of confi-
dentiality, but he cited an age and gender
discrimination case that has a good chance
because the plaintiff maintained a paper
trail. A stockbroker was doing some hiring
and issued a handwritten note to his 60-
year-old female assistant that she should
select only job applicants who were male,
between the ages of 22 and 34, and with-
out an accent. The handwritten note is
crucial to the case, since in most cases
age discrimination is one person’s word
against another’s.

Gruenberg thinks the pharmaceutical
and biotech industries are doing better
than average in avoiding discrimination.
“My belief is (these) companies generally
do a pretty good job of training employ-
ees on rights within the workplace,” he
says. However, he also notes that they’re
trained to such an extent “that companies
become very, very good at concealing it
from the plaintiff. The company is docu-
menting, documenting, documenting, so
when coached by high-priced defense
lawyers they’re not going to say we want
to get rid of this worker because of his
age but rather because he’s not being
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The Glass Floor?

Former analytical lab manager Paul
Bourassa says he hasn’t observed much
age discrimination against women
chemists. “My gut feeling is age discrim-
ination is much more prevalent for men
than for women. I’m not sure why
that is, but older females are valued
more than older males; maybe it’s an
attitude difference.” Arlene Garrison,
assistant vice president with the Univer-
sity of Tennessee, has a different theo-
ry. “The women are not making enough
money to be worth firing,” she says.



productive. They have to document the
performance and it becomes an ironclad
rule against the case.”

Recommendations
Steinhauser encourages employers to spend
less time documenting defenses against
potential discrimination lawsuits and more
time preventing them, particularly with
a looming shortage of younger people.
There’s also a financial cost: The under-
utilization of older workers is estimated
at $10 billion per year. Steinhauser has a
list of actions for employers and believes
it’s most important that upper manage-
ment actively support older workers. “The
commitment has to be there at the top.
Companies need to know what’s going
on in their world—find out how older
employees are being treated, how employ-
ees who recently left feel.”

Employers should also be aware of what
happens when older people apply for posi-
tions. Steinhauser says he often encoun-
ters reluctance by employers to invest in
training older employees because of the
perception they won’t remain in the work-
place. Stephen Wing, a human resources
director with the CVS Corp. (CVS/pharma-
cy), disagrees. “We have a higher reten-
tion rate among our older employees,” he
says. Back in 1992, CVS ran into difficul-
ty hiring people, particularly pharma-
cists, and a survey showed less than 7%
of its workforce was over 50. “Here was
an untapped resource and we thought we
would love to hire them but where are
they?” he says. They contacted the Nation-
al Council on Aging, the AARP, and local
and state agencies to let them know that
CVS was interested in hiring older people.
Today their over-50 workforce has jumped
to 16% and CVS brags about its 8 employ-
ees in their 90s, who range from merchan-
dise stockers to full-time pharmacists. One
CVS cornerstone is a training program for
managers, many of them in their mid-
30s, on how to manage the older employ-
ee. “We’ve trained managers how to tap
their advantages, such as their very strong
work ethics and good customer service
skills. We value these people because
they know the business.”

Steinhauser says many companies don’t
examine turnover costs, especially the high
turnover costs of younger employees.
“Younger employees are not signing on for
the rest of their lives and don’t expect to
give long-term employment to companies,”
he says, “whereas older workers tend to be

more rooted and more stable.” He also
encourages employers to explore the
concern about health care costs of older
employees. “Yes, premiums are higher
but these older employees in the work-
place are healthy, that’s why they’re there.
It’s a subject for further analysis. We need
to rethink these issues.” 
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ical Society: Washington, DC, 2000. 
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Chemical Society’s Comprehensive 2000 Survey of
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tic Members; American Chemical Society: Wash-
ington, DC, 2001.

Linda Richards is a freelance writer based
in Alpine, CA. Send your comments or ques-
tions about this article to tcaw@acs.org or
to the Editorial Office address on page 3. ◆
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